Persinger   in his   complaint   of  discrimination  dated August   7,   1979
alleged  that he had  worked   for Ash Grove   since  1956 and had  always   received
compliments  on his  work  and  never had   an  adverse  comment   placed   in his
employment   file  until  July  1979.     However,   since   the  inspection  conducted
at   the  plant  on July 9,   1979,   in  which he  participated,   he had been
harassed  by his   supervisors   and   sent   a  letter  threatening dismissal.     He
stated  that  he believed   this  harassment  was   a result  of his  pointing  out
safety violations   to   the   inspectors.  _/    A reasonable   inference   can be
drawn  from  the  evidence   in   this   case   that  Ash Grove's management  were  aware
of Persinger's   activities   as   a miner's  representative during  the walk-
around  inspection which  took place  on July 9,   1979.     Several  of   the
citations   that   were   issued   involved   safety violations   in  the  coal   silo   area
where Persinger was   the  only  employee   such   as  those  involving  the  steel
grates,   the   fire   that  was   allowed   to  burn  itself  out,   and   the  accumulations
of coal  and dust   in the  area.     Further,   it   is  apparent  that a reasonable
inference  could  be  drawn   that   there  was   a coincidence   in time between  the
date of.  the  inspection  and   the  assignment   of  additional  duties   to Persinger
for  clean-up  in his   area.     These   activities   complained  of  all  occurred
within a  three week period  of  time   following  the   inspection.

However,   the  primary  issue here   is  whether  or  not   the   activities   com-
plained  of by Persinger  amounted   to   adverse   action motivated  in  any  part  by
the   protected   activity.     The   evidence  supports   Ash Grove's   contention  that
actions   taken by  them  in  ordering   additional  clean-up duties  on   the  part   of:
Persinger  was  motivated  by   the   requirements   of   the   citations   issued by  MSHA
during  the  inspection conducted   from July  9  through  12,   1979  and  not   as   a
result  of Persinger's   involvement   therein  as   a miner's   representative.

Henry Mueller,   ACL  kiln   foreman   and  Persinger's  direct   supervisor
since  1977,   testified   that   prior   to  July  1979,   he  had  discussed  with
Persinger  that he  needed   to   put  more  effort   into  clean-up  in  the  coal   silo
area.    Mueller  stated   that   after  the   inspection,   he had   assigned miners
from the  day  crew to  do   the   initial  heavy  cleaning   in  the  coal   silo  area
required by the  citations.     On July  19,   1979,   Mueller  told Persinger   that
the  area had received  a good  clean-up  and was   in "pretty good  shape  and
that  we would   like   to  keep   it   that   way."

On  the  next   day,   July 20,   1979,   Persinger  talked   to  Mueller  and   stated
he  was having  trouble  doing  his   regular  work  and   the clean-up  too.     Mueller
testified   that  he  suggested   to Persinger   that  he  quit  dumping  coal  earlier
so he  could  do   the  clean-up   that   was   required.     On July 24,   1979,   Persinger
went  to Mueller's  office   and   stated   that  he  was   unhappy  about   the
additional  clean-up  duties   assigned   to him  and maintained   that he  was   a that  nothing  further  would  be done.     Joe Pride University of  West Virginia Law School apparently as a  specialist  in
